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REPORTS ANALYSIS DIVISION REFERRAL 

TO 

OFFICE OF GENERAL COUNSEL 

DATE: December 2,2011 

ANALYST: Cfaris Jones 
CO 
vi 
eM 
O 
Kl 

L COMMITTEE: Troy Bums, Treasurer 
^ C00413393 
m Heatfa Sfauler for Congress 
H) POBox 8446 
rH Asfaeville,NC 28814 

n. RELEVANT STATUTES: 2 U.S.C. § 434(b) 
11 CFR § 104.3(b) 

m. BACKGROUND: 

Failure to Provide Supporting Schedules (FaUure to Disdose All Financial Activity) 

Heatfa Sfauler for Congress C*tfae Coinmittee") amended its 2010 October (Quarterly, 
2010 12 Day Pre-Genersl, and 2010 30 Day Post-General Reports to disclose additional 
disbursements totaling $1,003,696.58 that were not disclosed in the original reports 
(Attacfament 2). 

2010 October Ouarterlv Report 

On October 13, 2010, tfae Cominittee filed the original 2010 October (Quarterly 
Report covering die period from July 1, 2010 tfarough September 30, 2010. The report 
disclosed $416,938.85 in disbursements on Line 17 (Operating Expenditures) oftfae Detailed 
Summaiy Page (Image 10931427113). 

On October 21, 2010, die Coinmittee amended die 2010 October Quarterly Report 
disclosuig no cfaanges to tfae Committee's disbursements (Image 10991777811). 

On January 31, 2011, tfae Committee amended the 2010 October Quarterly Report. 
Tfae report disclosed $645,023.85 in disbursements on Lme 17 of tfae Detailed Summary 



Page, an increase of $228,085.00 fiom die original report (Image 11990179219; Attachment 
2). 

Also on January 31, 2011, the Committee filed a Miscellaneous Text Submission 
C'Foim 99") wfaicfa stated, in part: 

"The Committee has filed amended reports for the Octobcr Quarterly, Pre-
General, and Post-General periods today. Tfae Octobcr Quarterly and Pre-
General disclose an increase in disbursement activity. Tfae Conunittee has 
been using a tfaird-party vendor to prepare its FEC reports. Tfais vendor made 
an accounting eiror and omitted the activity from one of the committee's 
accounts. Tfaese amendments coirect tfae eiroi and disclose tfae omissions. 

^ Tfae Committee is working witfa tfae vendor to conreet its processes to prevent 
'fT̂  such errors in die fiiture" (Image 11990180848). 
VI 

On August 4, 2011, a Request for Information (RFAI) was sent to tfae Committee 
^ referencing die Amended 2010 October Quarterly Report, received January 31, 2011. The 
^ RFAI requested clarification regaiding the increase in disbuisements that were not disclosed 
1̂  on die origuial filuig (Image 11330012130). 
vi 

j On September 8,2011, tfae Coinmittee filed a Foim 99 in response to tfae RFAI wfaicfa 
stated, Ul part 

'The Committee used a third party vendor to prepare and file its FEC repoits. 
Tfais vendor made an accounting error and omitted tfae activity fiom one oftfae 

^ Committee's bank accounts. Tfae Januaiy 31, 2011 Amended October 
(Quarterly Rq>ort corrected tfae enor and disclosed tfae omitted activity. Tfae 
Coinmittee faas taken steps witfa its vendor to ensure tfaat similar errors do not 
occur Ul die fiiture" (Image 11932321373). 

2010 12 Dav Pre-General Report 

On Octdber 21, 2010, tfae Committee filed Uie original 12 Day Pre-General Report 
covering die period fixim October 1,2010 duougfa October 13, 2010 (Image 10991777978). 
The report disclosed $20,081.71 in disbmsements on Line 17 (Operating Expenditures) of 
die Detailed Summaiy Page (Image 10991777981). 

On Januaiy 31, 2011, tfae Committee amended the 12 Day Pre-General Report to 
disclose $391,134.71 in disbursements on Lme 17 of tfae Detailed Summaiy Page, an 
uierease of $371,053.00 fiom die original report (Image 11930307641; Attacfament 2). 

On Februaiy 23,2011, an RFAI was sent to tfae Committee referencing tfae Amended 
12 Day Pre-Primaiy Report, received January 31, 2011. The RFAI requested darifieation 
regarding tfae increase ui disbursements tfaat were not disclosed on tfae original filing (Image 
11330005497). 



On Marcfa 15, 2011, tfie Committee filed a Foim 99 in response to die RFAI 
referencing tfae 2010 12 Day Pre-(}eneral Report. Tfae Form 99 also referenced tfae increase 
in disbursements on tfae amended 2010 October (Quarterly Report and provided an identical 
explaiuition as tiie Form 99 filed on Januaiy 31,2011 (Image 11930478273). 

2010 30 Dav Post-General Report 

On Deceinber 2,2010, tfae Coinmittee filed die original 30 Day Post-General Rqiort 
covering tfae period fiom October 14, 2010 tfarougfa November 22, 2010. Tfae report 
disclosed $299,067.71 in disbuisements on Line 17 (Operating Expenditures) and $5,250.00 
in disbursements on Line 21 (Otfaer Disbursements) of tfae Post-Election Detailed Summaiy 

^ Page (Images 10932049690-1). 
rM 
Q On December 3,2010, tfae Committee amended tfae 30 Day Post-General Report. Tfae 
Kl amendment disclosed no cfaanges to Line 17 and $7,250.00 in disbursements on Line 21 of 
^ die Post-Election Detailed Summaiy Page (Image 10932057968). 

Q On Januaiy 31,2011, tfae Coinmittee amended the 30 Day Post-General Report The 
amendment disclosed $701,626.29 in disbursements on Luie 17 and $7,250.00 ui 

(H disburseinents on Luie 21 of die Post-Election Detailed Summaiy Page, an increase of 
$404,558.58 6om die origuial rqxirt (Images 11930308406-7; Attacfament 2). 

On June 14,2011, an RFAI was sent to tfao Cominittee referencing tfae Amended 30 
Day Post-General Rq>ort, received Januaiy 31, 2011. Tfae RFAI requested clarification 
regarding tfae uierease in disbursements tfaat were not disclosed on tfae original filing (Image 

>̂ 11330010501). 

On June 28,2011, Patrick Smock, a Committee representative, contacted tfae Rqxirts 
Analysis Division (RAD) Analyst to request guidance on a proper response to tfae RFAI sent 
regaiding die 30 Day Post-General Report. Mr. Smodc stated tiiat tfae response made for tfae 
12 Day Pre-General Report applied to the 30 Day Post-General Rqxirt Tfae Analyst toM 
faim that nothing needed to be filed, but iffae felt it necessaiy tfae Committee could repeat tfae 
same infbnnation in anotfaer Form 99 (Attacfament 3). 

On July 18, 2011, the Committee filed a Form 99 ui response to die RFAI wfaicfa 
stated, in part: 

"Tfae Committee used a Ifaund party vendor to prepare and file its FEC reports. 
Tfais vendor made an accounting enor and omitted tfae activity firom one of tfae 
Committee's bank accounts. The Januaiy 31, 2011 Amended 30 Day Post-
General Report conected tfae error and disclosed tfae omitted activity. Tfae 
Committee faas taken stqis witfa its vendor to ensure tfaat similar eirors do not 
occur ui tfae fiiture" (Image 11931941282). 

On September 21,2011, die RAD Analyst left a voicemail message for Brett Smiley, 
a compliance consultant for the Committee, to notify faim tfaat tfae Committee could be 
refened to anotfaei ofifice fot further Commission action dne to die uicreased activity en tfae 



amended reports. Tfae analyst requested tfae Committee to call faim back for furtfaer 
clarification (Attacfament 3). 

On Noveinber 18, 2011, tfae RAD Analyst spoke witfa Mr. Smiley about the 
(Committee's referral to anotfaer Commission office for fbrtfaer action. Mr. Smiley indicated 
fae was aware of tfae situation. The Analyst mentioned tfaat tfae Committee had an option to 
plaee any additional infoimation on tfae public record (Attachment 3). 

To date, no furtfaer communications faave been received from tfae Committee 
regarding tfaese matters. 
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Heath Shuler for Congress (C00413393) 
Overview of Additional Disbuisements 

fM 

Q 
Kl 
Kl 
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D i s l i i i i s c 1 e i i l 
L i l l e \ i i m l ) c i (s) 

2010 October Quarterly Report/Amended October 
Quarterly Report, received 1/31/11. 

$228,085.00 17 

2010 12 Day Pre-General Report/Amended 12 Day 
Pre-General Report, received 1/31/11 

$371,053.00 17 

2010 30 Day Post-General Report/Amended 30 
Day Post-General Report, received 1/31/11 

$404,558.58 17.21 

Total Additional Disbursements $1,003,696.58 

Additional Disbursements bv Line Number 

2010 Ootober Quarterly ReportlAmended 201D October Quarterly Report, received 1131111 
201(1 ()ctol)ei- A i i R i u k d 20 1 0 O c t d l i c i 

1 1 , _ . ( I ^ M > • ' r • \ a r i a ' K c 
1 . - - , 1 - . 

( l l l l a Lie 1 c't.ci \ I'd 1 '.^ M l (1 ma^e A n i o i i n l 

1U*J3 I4_ / I 1.̂ 1 1 \ ̂ r)\) \ 'r)_\-f) 

Line 17: Operating 
Expenditures $416,938.85 $645,023.85 $228,085.00 

Total Variance: $228,085.00 

201012 Day Pre-General ReportlAmended 201012 Day Pre-General Report, received 1131111 
2(110 12 I)a\ V\\- A l l l e l l d e d 2 0 ' f 1 2 f ^ - j 

( i i i K i al K c p i f i ( 

(|n>;,oe 

10VVI777 'ASI) 

1*11-( . i i ie i al l \ c | i ( t r ( . 

'"1 1/3' /I 1 ' I m a i i c 

1 103u307( )4n 

\ at iance 

A i n o i i i i t 

Line 17: Operating 
Expenditures $20,081.71 $391,134.71 $371,053.00 

Total Variance: $371,053.00 

2010 30 Day Post-General ReportlAmentkd2010 30 Day Post-General Report, received 
1131111 

2010 30 l ) a \ I*()N(- A m e i i d c d 2( )" r ̂  • 1̂  v | 

Re j ) ( ) i i 1 ii)e 
( l e i K ' i al K e p ' U l 

( 1 I V ' l i C 

r(»'s(-(,(. i i c i a l l \L 'p(i i (. 

. ,1 1 3 I ' l l ! |'H-,'.^L's 

1 1 9 , M I . T O N 4 0 ( ) - ' / ) 

\ a r i anee 

A m o n n t 

Lme 17: Operating 
Expenditures $299,067.71 $701,626.29 $402,558.58 

Luie 21: Odier 
Disbursements 

$5,250.00 $7,250.00 $2,000.00 

Total Variance: $404,558.28 

Attacfament 2 


